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Snowpack Summary for WA 2015 - 2018



Chehalis Basin Curtailments

HOWEVER, we have had a very warm and 
dry month of May and for the 4th year in a 
row, Ecology has issued Curtailment 
Notices/Orders to 93 junior water right 
holders in the Upper (WRIA 23) and Lower 
(WRIA 22) Chehalis Watersheds





Based on streamflow levels as shown in several stream gage 
ƎǊŀǇƘǎ ƛƴ ǘƘŜ /ƘŜƘŀƭƛǎ ²ŀǘŜǊǎƘŜŘΣ 9ŎƻƭƻƎȅΩǎ {²wh ²ŀǘŜǊ 

Resources Section issued curtailment notices again in 2018 to 
93 water right holders of surface water diversion irrigation 
ǿŀǘŜǊ ǊƛƎƘǘǎ ǘƘŀǘ ŀǊŜ άƧǳƴƛƻǊέ ƛƴ ǇǊƛƻǊƛǘȅ ŘŀǘŜ ǘƻ ǘƘŜ /ƘŜƘŀƭƛǎ 

Instream Flow regulation, which was adopted in 1976.

(Any junior surface water rights for indoor domestic purposes 
are not curtailed.)





Overview of Water Rights in SW Washington



What is a water right?

A water right is the legal authorization to use a certain 
amount of public water for a designated purpose.  
¢ƘŜ ǿŀǘŜǊ Ƴǳǎǘ ōŜ Ǉǳǘ ǘƻ ŀ άōŜƴŜŦƛŎƛŀƭ ǳǎŜέΦ

3 kinds of water rights:
ÅClaim:! άŎƭŀƛƳέ ǘƘŀǘ ǿŀǘŜǊ ǿŀǎ ǳǎŜŘ ǇǊƛƻǊ ǘƻ мфмт {ǳǊŦŀŎŜ 

Water Law or 1945 Ground Water Law (Can no longer can apply for)

ÅPermit:! άǇŜǊƳƛǘέ ƛǎ ǇŜǊƳƛǎǎƛƻƴ ōȅ ǘƘŜ ǎǘŀǘŜ ǘƻ ŘŜǾŜƭƻǇ ŀ 
water right ςbut is not a final water right

ÅCertificate:Once all the permit conditions are met, a Water 
Right Certificate is issued as a legal record of the water 
right and is recorded with the County Auditor.  A water 
right certificate is considered a property right.

8



How do you get a water right?

άCƻǳǊ tŀǊǘ ¢Ŝǎǘέ
The answer must be ñyesò to all four of the following 

questions for each application for a water right:

1. Is the proposed use beneficial?

2. Is water is available, physically and legally?

3. Will existing water users will not be impaired (including 
streamflow)?

4. Is the proposed use not detrimental to public welfare?
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If the Four Part Test is met and there are no appeals, then 
Ecology may issue a water right permit, which specifies:
ÅSource of water

ÅHow much can be used

ÅPurpose of use

ÅPlace of use

ÅConditions of use - (e.g., seasonal, minimum flow restrictions, metering)

And this use is at the exclusion of everyone elseé.

10

What does a Water Right Give You?



Stages of a Water Right (Which takes several years between application, permitting and final Certificate)

Stage Purpose

Application Establishes intent to 
appropriate

Permit Authorization to develop

Proof of Appropriation Water put to beneficial 
use

Certificate Perfection of water right



Groundwater vs. Surface Water

For Groundwater:
ÅThe withdrawal of the first 5000 gallons per day is exempt 

from needing a water right ώ¢ƘŜǊŜ ŀǊŜ ŀŎǘǳŀƭƭȅ п ǎŜǇŀǊŀǘŜ άŜȄŜƳǇǘƛƻƴǎέ ςmore detail in a few slides]

ÅMeasured in Gallons per Minute (GPM)

For Surface Water:
ÅANYamount of withdrawal (diversion) needs a water right
ÅMeasured in Cubic-feet per second (CFS)
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Four Recent Supreme Court decisions have drastically 
changed the water availability landscape in Washington
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1) Postema v. PCHB                                                              October 19, 2000
[ŀǿ ŘƻŜǎ ƴƻǘ ŀƭƭƻǿ ŦƻǊ ǘƘŜ άŘŜ-ƳƛƴƛƳǳǎέ ƛƳǇŀƛǊƳŜƴǘ ƻŦ ŜȄƛǎǘƛƴƎ ǿŀǘŜǊ ǊƛƎƘǘǎΦ  !ƴȅ ŜŦŦŜŎǘ όŜǾŜƴ ƳƻŘŜƭŜŘύ ƻƴ ǘƘŜ 

flow or level of surface water in closed streams means impairment.

2) Swinomish Tribe v. Ecology                                            October 3, 2013
Overriding Consideration of the Public Interest (OCPI) cannot be used to justify allocating water (creating 

reservations) for domestic use or to justify water use that impairs existing instream flows.

3) Foster v. City of Yelm and Department of Ecology    October 8, 2015
9ŎƻƭƻƎȅ Ŏŀƴƴƻǘ ǳǎŜ άƻǳǘ-of-ƪƛƴŘέ ƳƛǘƛƎŀǘƛƻƴ ǘƻ ƻŦŦǎŜǘ ƛƳǇŀƛǊƳŜƴǘ ƻŦ ƛƴǎǘǊŜŀƳ Ŧƭƻǿǎ ƻǊ ǳǎŜ h/tL ǘƻ ƧǳǎǘƛŦȅ 

permanent allocations of water.

4)   Whatcom County v. Hirst and Futurewise                  October 6, 2016
County has an independent obligation to ensure that new permit-exempt uses do not impair flows and closures 

when making water availability determinations nor can the county rely on the exclusion of permit-exempt 
groundwater from regulation in the instream flow rule area



These Court Decisions have to be looked at with 
the following added context
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- 1855 Treaties between the United Statesand 
- Ensuing Boldt Decision of 1974

- Endangered Species Act of 1973 
- Ensuing listing of Chinook, Chum, Sockeye Salmon, Bull Trout and 

Steelhead as threatened in 1999

- Increasing awareness of the degree of άƛƴǘŜǊŎƻƴƴŜŎǘŜŘƴŜǎǎέ between surface 
water and groundwater

- Demand for water is highest when supply is lowest
- About 70% of all water use in Washington is for IRRIGATION



How many Water Rights in WA?

Water Rights: 53,000 statewide
Å50,000  ά/ŜǊǘƛŦƛŎŀǘŜǎέ ƛǎǎǳŜŘ
Å3,000άtŜǊƳƛǘǎέ ƛƴ ŘŜǾŜƭƻǇƳŜƴǘ

Claims - 170,000
Åά/ƭŀƛƳǎέ ǘƻ ǳǎŜ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ŀƴŘ ƎǊƻǳƴŘǿŀǘŜǊ 

pre-date modern water law and are called claims ςnot water rights. 

ÅPermit exempt individual wells:  500,000 +
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Other factors to consider as water 
right applications are processed

ÅLocation

ÅLocation

ÅLocation
ÅPhysical and legal water availability is different depending 
on various factors.  What is available in the Elwha is not 
the same as what is available in the Dungeness
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Existing  Water Rights in WRIA 24 
Willapa Watershed

WRIA 24 ς
Willapa

New Applications 58

Change 
Applications

1

Existing Water 
Right Certificates

608

Existing Water 
Right Permits

15

Existing Water 
Right Claims

2,955

The Willapa Watershed does not have any instream flow regulations



Existing  Water Rights in WRIA 25 
Grays-Elochoman Watershed

WRIA 25 ς
Grays-Elochoman

New 
Applications

24

Change 
Applications

0

Existing Water 
Right Certificates

339
(OldestCert: 6/26/1922)

Existing Water 
Right Permits

0

Existing Water 
Right Claims

987

The Grays-Elochoman Watershed does not have any instream flow regulations


